
Fairness and the Satisfaction of Unequal Claims 

What does fairness require in cases where individuals have unequal claims to a 

good? Some have argued that what fairness requires depends on the strength of 

claims of those who have their interests at stake (Broome, 1990; Piller forthcoming). 

On this view, when claims are very unequal fairness requires giving the good 

directly to the person with the strongest claim, and when claims are slightly 

unequal, fairness requires the use of a weighted lottery. Broome claims that whether 

it is fairest to give the good to the person with the strongest claim or hold a weighted 

lottery “depends on a complicated judgment” (1990: 98-99), where one has to weigh 

the fairness contribution of the lottery against the fairness that can be achieved 

directly in outcome. Others have questioned the contribution to fairness made by 

weighted lotteries and have argued that fairness requires that the person with the 

strongest claim ought to receive the good directly (Hooker, 2005: 348-9; Lazenby 

2014). Hugh Lazenby, for example, has recently argued that “any contribution to 

fairness from entering claims into a lottery is lexically posterior to fairness in 

outcome.” (2014: 331).  

I shall argue for the inverse of Lazenby’s lexical ordering: that in distributive cases 

with indivisible goods and unequal claims, fairness requires that a weighted lottery 

be selected over an option that directly guarantees fairness in outcome. Fairness in 

outcome is the fairness of the pattern of actual satisfaction of claims. In establishing 

this conclusion, I outline and defend an account of distributive fairness called 

Fairness as Proper Recognition of Claims. This account is grounded in a 

deontological account of what it means to respect claims. The account provides a 

justification for lotteries in cases with unequal claims and is appropriately sensitive 

to changes to the number and strength of claims. I argue that in competing claims 

cases with unequal claims, fairness requires the use of a weighted lottery.  

In Section 1 I outline Lazenby’s account and in Section 2 I consider three objections 

to this account. I outline my justification of weighted lotteries in Section 3 before 

responding to potential objections to my view in Section 4. I then consider how the 

expected unfairness of giving a good directly to the stronger claimant can be traded 

off against the expected unfairness of a weighted lottery. I argue that the expected 

unfairness of a weighted lottery can sometimes be identical in cases with almost 

equal claims as it is in cases with very unequal claims. This is grist for my claim that 

fairness requires a weighted lottery, even in cases with very unequal claims. I offer 

my conclusion in Section 5.  
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